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O6pauweHune npegceparena EKA:

EBpasniticknit  Kommepueckuii  Apbutpaxk (EKA) ob6pa3oBaH Ha MOCTOAHHO
Aencteyowen ocHose npu  ObwectBeHHOM ¢oHAe «ApbutpaxkHaa KynbTypa» B
cooTBeTcTBMM ¢ KoHcTUTyumen Pecnybankm KaszaxctaH n 3akoHom PK «O6 apbutpake».

ApbuUTpark ABNAETCA a/IbTEPHATMBHbIM CNOCOBOM paspelleHnsa CNOPOB, BbITEKAMOLLNX

M3 rPaXKAaHCKO-NPABOBbIX CAENOK KaK MeXKAY IOPUANYECKUMU, TaK U GU3UYECKUMU NTNLAMMK,
pe3naeHTaMmn n HepesmaeHTamm KasaxcraHa.
PeweHns apbutpaxka moryT ObITb MCNOAHEHbI HA Tepputopum 196 cTpaH Mwupa,
patuduumposaswmnx KoHeeHumto OpraHmsaumm O6beaAuHEHHbIX Hauuit o npusHaHUKM U
NPMBEJEHNN B WCMONAHEHWE WMHOCTPaHHbIX apbuTpaxHbIX pelweHunii  (Hblo-Mopkckas
KoHBeHuusa 1958 roaa), B OTMUME OT peLleHni rocyAapCTBEHHbIX CYA0B.

ApbuUTparK, KaK OKOH4YaTenbHblh cnocob yperynnMposaHuA cnopa, YCnewHo
NPUMEHAETCA BO BCEX pPa3BUTbIX CTPaHAX Mupa M ABnaetca Havbonee 3dPeKTUBHbIM
CNocob0oM 3aLUNTbI NPaB N MHTEPECOB NO MEXAYHAPOAHbIM KOHTPAKTaM.

MNoapobHee:

Apbutpark aBnseTca arpeccuBHoO Gopmon meamaumm, NOCKONAbKY ero npoueaypa
3aBepLUAeTCca NPUHATUEM peLleHUA, NoAAEeNKaLLero UCNONHEHUIO O4HOM U3 CTOPOH, O YEM
CTOPOHbI paHee U JO0roBOPUIUCD.

McnoKoH BEKOB Hapo/ Ka3axCKOM 3eM/IM A0BEPAN paspeLleHne CNopoB TO/IbKO TEM,
KTO NO/1b30Ba/CcA BCeOOWMM yBarKeHnem 1 Bbin NoYnMTaem 3a MyApOCTb. TaKUX Nt0AeN Ha
Tepputopum KaszaxctaHa HasblBaiM buamu. Jlioam camm npuaasanm MM TakoM cTaTyc, u3bupas
ANA paspelleHna CnopoB M KOHOAMKTOB Mexay cobor, KOTopble He MOrIW paspelunTb
CaMOCTOATE/IbHO.

Takum e cnocobom B ApEeBHOCTM pa3peLlanmcb Cnopbl B 60NbLIMHCTBE CTPaH MUPa.

MMeHHO No TakoMy UCTOpUYecKoMy NpUHLMNY GopmupyeTca u aenctesyet ApbuTtpax,
NOTOMY KaK B €r0 OCHOBY NOM0OXEHO NPaBO CNOPALLUX CTOPOH CAaMUM BblbpaTb cebe apbuTpa,
KOTOPOMY OHW BCELLeN0 A0BEPAIOT. ITO MNPaBO ABAAETCA CaMblM OCHOBHbIM TAapaHTOM
CnpaBegIMBOro paspeLleHuma cnopa.

OCHOBHbIMM MpPUHUMNAMW apbUTpaKHOro pasbupatenbcTBa MNPOBO3rNAWEHbl —
aBTOHOMMA BOJIM CTOPOH; 3aKOHHOCTb; HE3aBMCMMOCTb apPBUTPOB; COCTA3ATENBHOCTL M
paBHOMNpPaBMe CTOPOH; CNPAaBeAIMBOCTb; KOHOUAEHLMANBHOCTD.

Ho ecTb elwé oanH HenncaHHbIM GakTop — 3TO AOBEpME, KOTOPOE OCO3HAET YENOBEK,
n3bpaHHbIN CTOPOHAaMM AN pa3pelleHuAa MX Cnopa, M BblTEKaloWwas M3 3TOro 4YyBCTBA
OTBETCTBEHHOCTb. [oBepue ntoaen, rnyboko nepexkmBatloWmMX KOHPAMKTHbIE CUTyauun W
Xenawouwme Mx CnNpasBenMBOro paspelleHunsa, 3To He abCcTpakTHoe NOHATME, a peasibHoe
4yBCTBO, BO3HMKatOLLee y apbuTpa npu ero nsbpaHum B Takom Kavectse. MMeHHO 3TO 4yBCTBO
noby»aaet n3bpaHHbIX apbUTPOB pa3obpaTbCA B CNOPHOM CUTYyaUUM CO BCEN BO3MOXKHOWM
TLWATeNbHOCTbIO M 6ecnpUCTPaCcTHOCTLIO M BbIHECTU CMPaBeA/IMBOE pelleHne KaKk C MpaBoBOM
TOYKM 3pEHUSA, TaK U C MOPAJSIbHOM.
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Bce KaHauAaTypbl apbUTPOB, BHECEHHbIE B CMWUCKM, COOTBETCTBYIOT TpeboBaHMAM,
npeabABAAEMbIM K HUM 3aKOHOAATeNbCTBOM, MMEIOT BbiCcLlee opuanveckoe obpasoBaHue,
601bLWON ONbIT NPAaBONPUMEHUTENBHON NPAKTUKK, CBA3AHHOM C paspeLlleHneM rpaKgaHCKo-
NpaBoOBbIX CNOPOB. Bce apbutpbl MMEOT NOCTOAHHY0 paboTy B 061aCTh topUCnpyaeHLMHU, Y4TO
CBUOETEeNbCTBYET O HEMNpepbiBHOM pocTe UX NPOoPecCMOHANIbHOro onbiTa U GUHAHCOBOM
He3aBUCMMOCTU. ITU  PaKTOpbl  TaKkKe ABNAKTCA  CAMOCTOATE/IbHbIM  FAapPaHTOM
NPOBO3rNAWEHHbIX MNPUHUMNOB HE3aBUCMMOCTM U CNPaBea/IMBOCTM, MPUHUMAEMbIX
apbutpaxkem pelieHum.

Ewe oAHMM rapaHTOM HenpeaB3ATOro OTHOWEHWA Wu3bpaHHbIX apbuTtposB K
pa3spewaembiM MMM cnopam asnsetcA ¢GakTop 06WecTBEHHOro CTaTyca, KOTOpbIi
dbopmupyeTca He BONEN3BABAEHMEM KAaKOTro-1MH0 rocyaapCTBEHHOTO OPraHa, @ OTHOLEHMEM
061W,eCcTBEHHOCTM K IMYHOCTM apbunTpa, KOTOPOro OLEHUBALOT NO €ro NA0AAM — NMPUHATLIM UM
3aKOHHbIM W cnpaseanmBbiM peweHnam! Kaxkabli BHECEHHbIM B CMWUCKM KAHAMAAT cam
N3bABUA CBOKO BOIO U MPOABUA HaMmepeHue B3ATb Ha ceba OTBETCTBEHHOCTb CBEpLUEHUSA
npaBocyama, B TOM C/ly4ae, ecinm emy Takoe goBepue byaeT OKa3aHO TeMu, KTO B 3TOM
HyXaaetca. W Bce apbuTpbl NPeKpPacHO MNOHMMAKOT, YTO B CAy4ae MNPOABAEHUA UMUK
HEKOMMNETEHTHOCTM WAM XYK€ TOro, BbIHECEHMA HAaMepPEeHHOro HEe3aKOHHOro peleHus B
NoNb3y OAHOM U3 CTOPOH, TO 3TO OTPULATENBHO CKAXKETCA Ha MX penyTauuu, Ux nepectaHyT
n3bunpaTtb, U1 OHM MOTYT BbITb UCKAOYEHbI U3 CUCKA apOUTPOB.

Mpoueaypa nNoAaym MCKa M NPOLLECC paspelleHua crnopa B apbutpaxke no cytu
AQHaANOrMYHbI AEUCTBUAM, COBEPLLUAEMbIM B rOCYAAPCTBEHHbIX CyAax NepBon MHCTaHuuu. Ho
€CTb W CYL,EeCTBEHHbIE OT/IMYUA, 3aK/TOYAOLWMECA B TOM, YTO apOUTPOB CTOPOHbI BbibupatoT
CaMOCTOATE/IbHO, PACCMOTPEHME CMOPA MOXKET OCYLLECTBAATLCA KONErManbHO, a peleHune
NOSNEXUT MUCMOJNIHEHUIO HEMEA/NIEHHO WAW Ha YCNOBMAX, COTNACOBAHHbLIX CTOPOHAMM.
Csobosa BblbOpa y CTOPOH — 3TO [/1IaBHOE NPEUMMYLLECTBO TaKoro cnocoba paspelleHun
cnopos!

PeweHuns, BbIHECEHHbIE apbUTPaXKeM, MMEIOT TaKYIO Ke IPUANYECKYID CUY, KaK U
peleHns rocyaapCcTBEHHOro CyAa, B CBA3M C YeM NogaeXKaT NpUHYyAUTENbHOMY UCNONHEHUIO
B 06Wem nopaake, NpeayCMOTPEHHOM A1A UCNONHEHUA cyAebHbIX aKTOB, KaK Ha TeppUTOpPUM
KasaxctaHa, Tak M Ha TeppuTOpUM [pPYrMX roCyAapcTB, Y4acTHUKOB Hblo-MopKCKoi
KoHBeHUUN.

Ons obpaweHna K NpuHyaMTeNIbHOMY B3bICKaHMIO pelleHns apbuTtparka HeobxogmMmo
NONYYUTb UCMONHUTENbHbINA NIUCT, KOTOPbIM BbIJAETCA CYAOM NEPBOM MHCTAHUMM MO MeCTy
HaxoXXAeHUA apbutpaxka MAM No MecTy MUCNONHEHUA apbuUTparkKHOro peweHua. Ons aToro
HeobxoAMMoO /nuWb 06paTUTbCA C 3aABNEHUMEM B COOTBETCTBYHOWMA cyad O Bblaaye
MCNONHUTENbHOTO NMUCTa B NOpPALKE TpaXKAaHCKO-NPOLLECCYyaNbHOrO 3aKOHOAATENbCTBA
CTPaHbl NO MEeCTy WCMOJIHEHWUA pPEeLIeHUA, KOTOPbI B JanbHerwem npeabaBaaetca K
MCNOJIHEHUIO B 0OLLLEM NOpPsAKeE.

PeweHnsa apbutpaxka moryt 6biTb OTMEHEHbI rOCYAAPCTBEHHBIM CYA0M TOJIbKO NO
npoueccyanbHbIM OCHOBAHMAM, NPAMO NPeayCMOTPEHHbIM paXKAaHCKO-NPOLLEeCCyaibHbIM
Kogekcom PK 1 3akoHom PK «O6 apbutpake».

Hag apbutpaxkem HeT BbllecToAlWen MHCTaHUMK, 0bnagalowen npaBomM OLEHKM
3aKOHHOCTW BbIHECEHHbIX apbuTpaxkem peweHnit n ux oTMeHbl. IMEeHHO NO3TOMY CTOPOHbI,
3aKNoUMB  apbuTpakHoe cornaweHue, NPU3HAOT, 4YTO pelweHune apbutpaxka 6yaer
OKOHYaTeNbHbIM.

PeweHnsa apbutparka moryt 6biTb MCNONHEHbI HA TeppuTopun 196 cTpaH Mupa,
ABNAIOLWMXCA YYACTHUKaMM KOHBEHUMW O NpPU3HAHMWM W NPUBELEHUM B UCNONHEHME



MHOCTPaHHbIX apBUTPaXKHbIX PeLleHnit, 3akntoueHHoM B r. Hblo-Mopke B 1958 roay, Kotopas
AeNcTByeT Ha TeppuTopmm KasaxctaHa ¢ 1996 roaa.

ApbuTparKHbIM cOOp, COCTaBAAOWMI pa3sMep MeHee rocy4apCTBEHHON MNOW/NHbI ANA
IOPUANYECKMX NUL, NO aHANOMMYHbIM WMCKaM Npu obpaleHMn B rOCYyAapPCTBEHHbIA CyA
Pecnybnnkn KasaxcTaH, M BO3MOMHOCTb MWCMOSIHEHWA apPOUTPaAXKHOrO peleHua Ha
TEPPUTOPUM APYTUX FOCY[APCTB, AeNaeT apObUTParkKHYI OroBOPKY B AOroBOpe O4HMM W3
3KOHOMMWYECKM BbIrOAHbIX YCNOBUIN CAENKW, 3aKNOHAEMOM C MHOCTPAHHbIM KOHTPAreHToM.
Kpome TOro, BO3MOXHOCTb NpeabABAEHNA NCKOBbIX TPeOOBaHMIN K UHOCTPAHHOMY YYaCTHUKY
CAeNKW, Hapywuswemy obA3aTenbcTBa, Ha TeppuUTOpPUMM CBOEro rocyaapcTBa  Aaér
BO3MOXHOCTb MAKCMMAJIbHO COKPATUTb 3aTpaTbl, CBA3AHHble C paspelleHMem cnopa u
NoNy4eHMEM UCNONHUTENIbHOTO AOKYMEHTA, KOTOPbIE MOYXKHO NOHECTU MPU COBEPLLEHUMU TEX
e CaMbix AeNCTBMI Npu obpalueHnn B apbutpakHble opraHbl MHOCTPAHHOTO roCcy4apcTBa.

Bce Bblwe nepeyncneHHole U MHoOrue apyrve ¢aktopbl, C KOTOPbIMU MOXHO
03HAaKOMUTbCA NpPU HenocpeacTBeHHOM obpauweHun B EKA, asnatotca o06beKTUBHbIMU
06CcTOATENBCTBAMM, 3ACNYKMBAOLMMM BHUMAHMA A0O6POCOBECTHLIX NpeanpuHMMaTenen u
IOPUANYECKUX UL, OCYLLECTBAAIOWMX XO3ANCTBEHHO-IKOHOMMYECKYIO AOEeATeNbHOCTb B
Pecnybankun KasaxcraH v 3a ero npeaenamu, 1 NOBOSOM A5 BKAKOYEHMA B CBOM 40rOBOPbLI U
KOHTPaKTbl apbuUTpa*KHOM OroBOpKM O nopsagKe U cnocobe paspeleHMA cnopos. TaKas
OroBOpPKAa B 3aK/IlO4AEMOM [0roBOpe ABNAAETCA CBMAETE/NbCTBOM A006pOiN BOAWM CTOPOH M
OAHO3HAYHbIM HaMepeHWeM MUCMONHATb NPUHATble Ha ceba obA3aTenbCcTBa HagNeKalmm
obpaszom!

Hannyywmin cnop — 3TOT TOT, KOTOPbLIN pa3peLlaeTca MMPHO NO B3aMMHOMY COF/1TacUI0
n pobpoii sone!



